New Yor k City’s Gr eener Gr eater Building Plan
In December, the City of New York passed five modifications to the Local Laws of New York
City. The changes added four new articles to Chapter 3 of the Administrative Code and amended
Chapter 10. The Articles and Chapters are:






ARTICLE 308: ENERGY AUDITS AND RETRO-COMMISSIONING OF BASE
BUILDING SYSTEMS
ARTICLE 309: BENCHMARKING ENERGY AND WATER USE
ARTICLE 310: REQUIRED UPGRADE OF LIGHTING SYSTEMS
ARTICLE 311: INSTALLATION OF ELECTRICAL SUB-METERS IN TENANT
SPACES
CHAPTER 10: THE NEW YORK CITY ENERGY CONSERVATION CODE,
ARTICLE 1001

This document is a summary of the salient points of the legislation. We have included the major
sections of the articles which we believe will be most relevant to our members. As decisions are
made on how to proceed with projects, you should review the actual articles more thoroughly to
identify all pertinent requirements. In some cases we have used the actual wording of the Articles
and where appropriate, we have inserted explanatory (common) language. The various sections of
the Articles have been rearranged to assist the reader in better understanding the requirements.
Definitions Common to Articles 308 - 311:

Owner - The owner of record, provided that “owner” shall be deemed to include: (i) the
net lessee in the case of a building subject to a net lease with a term of at least forty-nine
years, inclusive of all renewal options, (ii) the board of managers in the case of a
condominium, and (iii) the board of directors in the case of a cooperative apartment
corporation.
Tenant - Any tenant, tenant-stockholder of a cooperative apartment corporation,
condominium unit owner or other occupant.
Covered Building - a building that exceeds 50,000 gross square feet, two or more buildings on
the same tax lot that together exceed 100,000 gross square feet, two or more buildings held in the
condominium form of ownership that are governed by the same board of managers that together
exceed 100,000 gross square feet.
ARTICLE 308: ENERGY AUDITS AND RETRO-COMMISSIONING OF BASE
BUILDING SYSTEMS
This article originally contained a requirement that would require the implementation of projects
which met certain favorable payback criteria. This piece of the legislation was removed for the
final law.
Energy Efficiency Report - The owner of a covered building shall file an energy efficiency
report for such building during the calendar with a final digit that is the same as the last digit of
the building’s tax block number beginning with 2013, i.e. if your tax block 421, tour report is due
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in 2011. Thereafter, every ten years. The energy efficiency report shall include, in a format
prescribed by the department (i) the energy audit report or documentation substantiating an
exception, (ii) the retro-commissioning report or documentation substantiating an exception, and
(iii) other information relating to energy consumption required by the department. Extensions are
available for economic hardship or extenuating circumstances.
Energy Audits Required - A systematic process of identifying and developing modifications and
improvements of the base building systems, including but not limited to alterations of such
systems and the installation of new equipment, insulation or other generally recognized energy
efficiency technologies to optimize energy performance of the building and achieve energy
savings, provided that such process shall not be less stringent than the Level II Energy Survey
and Engineering Analysis of the 2004 edition of Procedures for Commercial Building Energy
Audits published by the American Society of Heating, Refrigerating and Air-conditioning
Engineers Inc. (ASHRAE). The base building systems are the systems or subsystems of a
building that use energy and/or impact energy consumption including: the building envelope, the
HVAC system, domestic hot water systems, electrical and lighting systems.
An energy audit shall be performed by or under the supervision of an energy auditor and shall be
performed in accordance with rules promulgated by the department. The audit process shall cover
the base building systems and shall identify at a minimum:
-

All reasonable measures, including capital improvements, that would, if implemented, reduce
energy use and/or the cost of operating the building

-

For each measure, the associated annual energy savings, the cost to implement, and the
simple payback, calculated by a method determined by the department

-

The building’s benchmarking output consistent with the United States Environmental
Protection Administration Portfolio Manager tool or as otherwise established by the
department

-

A break-down of energy usage by system and predicated energy savings by system after
implementation of the proposed measures

-

A general assessment of how the major energy consuming equipment and systems used
within tenant spaces impact the energy consumption of the base building systems based on a
representative sample of spaces.

Energy Auditor - An approved agency authorized by the department to perform energy audits
and to certify audit reports required by this article. Until such time as there is a national standard
establishing qualifications for persons performing energy audits and such standard has been
adopted by the department, an energy auditor shall be a registered design professional with such
other certification or qualification as the department shall specify. After the establishment of
such a national standard, the department may adopt the qualifications of the national standard
with such modifications as the department deems to be appropriate.
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Timing of Energy Audit -The energy audit shall be completed no earlier than four years prior to
the date on which a covered building’s energy efficiency report is filed with the department
pursuant to this article. Early compliance may be requested.
Exceptions - No energy audit is required if the building complies with one of the following as
certified by a registered design professional:
-

The covered building has received an EPA Energy Star label for at least two of the three
years preceding the filing of the building’s energy efficiency report

-

There is no EPA Energy Star rating for the building type and a registered design professional
submits documentation, as specified in the rules of the department, that the buildings energy
performance is 25 or more points better than the performance of an average building of its
type over a two-year period within the three-year period prior to the filing of an energy
efficiency report.

-

The covered building has received certification under the LEED 2009 rating system for
Existing Buildings published by the USGBC or other rating system for existing buildings, as
determined by the department, within four years prior to the filing of the buildings energy
efficiency report.

Compliance With Landmark Laws - The cost estimates for covered buildings that are regulated
by any city, state, or federal law regulating landmarks and historic buildings shall include all
additional costs necessary for the proposed work to comply with such law.
Retro-commissioning required - A systematic process for optimizing the energy efficiency of
existing base building systems through the identification and correction of deficiencies in such
systems, including but not limited to repairs of defects, cleaning, adjustments of valves, sensors,
controls or programmed settings and/or changes in operational practices. The owner shall ensure
that retro-commissioning is performed on the base building systems of a covered building prior to
filing an energy efficiency report as required by this article.
Retro-commissioning shall be performed by or under the supervision of a retro-commissioning
agent in accordance with rules promulgated by the department. Such rules, at a minimum, shall
ensure that sufficient analysis, corrections and testing have been done so that the base building
systems meet the following criteria demonstrating efficient operation:
1. Operating protocols, calibration, and sequencing:
1.1.

1.2.
1.3.

HVAC temperature and humidity set points and setbacks are appropriate and
operating schedules reflect major space occupancy patterns and the current
facility requirements.
HVAC sensors are properly calibrated.
HVAC controls are functioning and control sequences are appropriate for the
current facility requirements.
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1.4.
1.5.
1.6.
1.7.
1.8.
1.9.
1.10.
1.11.
1.12.
1.13.
1.14.

Loads are distributed equally across equipment when appropriate (i.e. fans,
boilers, pumps etc. that run in parallel).
Ventilation rates are appropriate for the current facility requirements.
System automatic reset functions are functioning appropriately, if applicable.
Adjustments have been made to compensate for oversized or undersized
equipment so that it is functioning as efficiently as possible.
Simultaneous heating and cooling does not occur unless intended. HVAC system
economizer controls are properly functioning, if applicable.
The HVAC distribution systems, both air and water side, are balanced.
Light levels are appropriate to the task.
Lighting sensors and controls are functioning properly according to occupancy,
schedule, and/or available daylight, where applicable.
Domestic hot water systems have been checked to ensure proper temperature
settings.
Water pumps are functioning as designed.
Water leaks have been identified and repaired.

2. Cleaning and repair:
2.1.
2.2.
2.3.
2.4.
2.5.
2.6.
2.7.
2.8.

2.9

HVAC equipment (vents, ducts, coils, valves, soot bin etc.) is reasonably clean.
Filters are clean and protocols are in place to replace, as appropriate.
Light fixtures are reasonably clean.
Motors, fans, pumps, including components such as belts, pulleys, and bearings,
are in good operating condition.
Steam traps have been replaced as required to maintain efficient operation, if
applicable.
All temporary repairs have been made permanent.
Boilers have been tuned for optimal efficiency, if applicable.
Exposed hot and chilled water and steam pipes, inches or greater in diameter,
with associated control valves, are insulated, unless the waste heat is being used
for space heating.
In all easily accessible locations, sealants and weather stripping are installed
where appropriate and are in good condition.

3. Training and documentation:
3.1.
3.2.
3.3.
3.4.

Permits for all HVAC, electrical and plumbing equipment are in order.
Critical operations and maintenance staff have received training as required on
all major equipment and systems and general energy conservation techniques.
Operational and maintenance record keeping procedures (log books, computer
maintenance records etc.) have been implemented.
The following documentation is on site and accessible to the operators: the
operations and maintenance manuals, the maintenance contracts, and the most
recent retro-commissioning report.

Retro-Commissioning Agent - An individual, who shall not be an employee of the owner,
authorized by the department to perform retro-commissioning and to certify retro-commissioning
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reports required by this article. Until such time as there is a national standard establishing
qualifications for persons who perform retro-commissioning and such standard has been adopted
by the department, a retro-commissioning agent shall be a registered design professional, a
licensed refrigerating system operating engineer, or a licensed high pressure boiler operating
engineer, with such additional qualification or certification as determined by the department.
After the establishment of such a national standard, the department may adopt the qualifications
of the national standard with such modifications as the department deems to be appropriate.
Exception - No retro-commissioning is required if the covered building has received certification
under the LEED 2009 rating system for Existing Buildings published by the USGBC or other
rating system for existing buildings, as determined by the department, within two years prior to
the filing of the building’s energy efficiency report and earned the LEED point for Existing
Building Commissioning investigation and analysis and the LEED point for Existing Building
Commissioning implementation.
Financial Hardship (Of A Building) - A building shall be considered to be subject to financial
hardship if the building:
1. Had arrears of property taxes or water or wastewater charges that resulted in the property’s
inclusion, within two years prior to the due date of an energy efficiency report, on the
department of finance’s annual New York city tax lien sale list;
2. Had outstanding balances under the department of housing preservation and development’s
emergency repair program that resulted in the property’s inclusion, within two years prior to
the due date of an energy efficiency report, on the department of finance’s annual New York
city tax lien sale list; or
3. Received financial assistance within the four year period prior to the due date of an energy
efficiency report through a program administered by the department of housing preservation
and development that is listed as an eligible program in the rules of the department.
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ARTICLE 311: INSTALLATION OF ELECTRICAL SUB-METERS IN TENANT
SPACES
Sub-metering - On and after January 1, 2015, the electrical consumption of each covered tenant
space shall be measured by one or more sub-meters. Sub-meters shall be installed in existing
covered tenant spaces by the owner or the lessor of such space on or prior to January 1, 2015 and
thereafter as new covered tenant spaces are created within the building. If the covered tenant
space extends over several floors, each floor of such space shall be provided with a sub-meter. If
the covered tenant space is a floor with multiple tenancies, a separate sub-meter may be installed
for each tenancy or the entire floor may be covered by one sub-meter.
The meter must meet the standards of the department or the Public Service Commission.
Covered Tenant Space - A tenant space larger than 10,000 gross square feet on one or more
floors of a covered building let or sublet to the same person; or, a floor of a covered building
larger than 5,000 gross square feet consisting of one or more tenant spaces let or sublet to one
person or to two or more different persons.
Exceptions
1. Covered tenant space for which the electrical consumption within such space is measured
by a meter.
2. Until January 1, 2025, a single covered tenant space of more than 10,000 gross square
feet for which the electrical branch circuit distribution originates from panels located
outside the tenant space and which are not dedicated to that space.
3. Until January 1, 2025, a covered tenant space that is on a floor where branch electrical
distribution originates from another floor and the service is not dedicated to that floor.
Monthly Statements - Each tenant or subtenant within a covered tenant space that has a submeter to measure electrical consumption shall be provided with a monthly statement showing the
amount of electricity consumed by such tenant or subtenant during the month, the rate paid to the
utility by the owner or lessor of the space for electricity and any amount charged to the tenant or
subtenant for electricity. If the covered tenant space extends over several floors, such statement
shall show the usage separately for each full floor of the tenant space. If the covered tenant
space is a floor with multiple tenancies and there is only one sub-meter for the entire floor, the
statement for each tenant on that floor shall show the electrical consumption for the entire floor
and the percentage of the rentable area of that floor that is leased by each tenant.
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ARTICLE 309: BENCHMARKING ENERGY AND WATER USE
Benchmarking Required For City Buildings - The owner of a covered building shall annually
benchmark such covered building no later than May 1, 2011, and not later than every May first
thereafter. Benchmarking of water use shall not be required unless the building was equipped
with automatic meter reading equipment by the department of environmental protection for the
entirety of the previous calendar year.
Benchmarking Tool - The internet-based database system developed by the United States
environmental protection agency, and any complementary interface designated by the office of
long-term planning and sustainability, to track and assess the energy and water use of certain
buildings relative to similar buildings, a.k.a. Portfolio Manager
Obligation To Request And To Report Information - Where a unit or other space in a covered
building, other than a dwelling unit, is occupied by a tenant and such unit or space is separately
metered by a utility company, the owner of such building shall request from such tenant
information relating to such tenant’s separately metered energy use for the previous calendar year
and such tenant shall report such information to such owner.
Owner Solicitation Of Tenant Information - The building owner may request the tenants
separately metered energy use information for the previous year no earlier than January first and
no later than January thirty-first of any year in which the owner is required to benchmark the
building.
Tenant Reporting Of Information - The tenant shall report information relating to such tenant’s
separately metered energy use for the previous calendar year no later than February fifteenth of
any year in which the owner is required to benchmark such building. Such information shall be
reported in a form and manner determined by the office of long-term planning and sustainability.

Continuing Obligation to Benchmark - Failure of any or all tenants to report
information does not relieve the owner of the obligation to benchmark, provided that the
owner shall not be required to benchmark information not reported by a tenant.
Preservation Of Documents, Inspection, and Audit - Owners of covered buildings will
maintain records of energy and water bills. These records will be preserved for three
years.
Direct Upload - Any utility company or any other source authorized by the office of long
term planning is encouraged to upload directly to the benchmarking tool necessary
information. The department of environmental protection shall upload to the
benchmarking tool information on water use at all buildings with automatic meter reading
equipment for the entirety of the previous calendar year.
Disclosure - The department of finance shall make information generated by the
benchmarking tool available to the public on the internet no later than September 1, 2012,
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and no later than every September first thereafter for covered buildings whose primary
use is not residential and no later than September 1, 2013 and no later than every
September first thereafter for covered buildings whose primary use is residential. Such
information shall include, but need not be limited to: (i) the energy utilization index, (ii)
the water use per gross square foot, (iii) where available, a rating that compares the
energy and water use of the building to that of similar buildings, and (iv) a comparison of
data across calendar years for any years such building was benchmarked.
Exception - Ratings generated by the benchmarking tool for a covered building that
contains a data center, television studio, and/or trading floor that together exceed ten
percent of the gross square footage of any such building shall not be disclosed until the
office of long-term planning and sustainability determines that the benchmarking tool can
make adequate adjustments for such facilities.
Owner - The owner of record, provided that “owner” shall be deemed to include: (i) the
net lessee in the case of a building subject to a net lease with a term of at least forty-nine
years, inclusive of all renewal options, (ii) the board of managers in the case of a
condominium, and (iii) the board of directors in the case of a cooperative apartment
corporation.
Tenant - Any tenant, tenant-stockholder of a cooperative apartment corporation,
condominium unit owner or other occupant.
Suspension - The director of the office of long-term planning and sustainability may
suspend all or part of the requirement to benchmark pursuant to this article upon a written
finding that a technological deficiency in the benchmarking tool precludes compliance
with this article.
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ARTICLE 310: REQUIRED UPGRADE OF LIGHTING SYSTEMS
Lighting System Upgrades - On or prior to January 1, 2025, the owner of a covered building
shall complete the upgrade of the lighting system of the entire covered building to comply with
the standards for new systems set forth in section 805 of the New York City Energy Conservation
Code and shall file, on or prior to such date, a report with the department prepared by a registered
design professional certifying that such upgrade has been completed. The department may
impose a fee for filing and review of such reports.
System Components - lighting controls (interior lighting controls, light reduction controls and
automatic lighting shutoff), tandem wiring, exit signs, interior lighting power requirements and
exterior lighting.
Exceptions - No upgrade is required for (i) an element of a lighting system that is in compliance
with the standards of the New York city energy conservation code and/or applicable standards
referenced in such code as in effect for new systems installed on or after July 1, 2010, or (ii)
lighting power densities in any part of a space bounded by permanent floor-to-ceiling partitions
and/or closable doors that are in compliance with the standards of the New York city energy
conservation code and/or applicable standards referenced in such code as in effect for new
systems installed on or after July 1, 2010.
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CHAPTER 10: THE NEW YORK CITY ENERGY CONSERVATION CODE, ARTICLE
1001
Background: Prior to this legislation, the State Energy Code only applied when an alteration
leads to the replacement of at least fifty percent of a building’s system or subsystem, meaning
there were no energy efficiency requirements for many renovation projects of a lesser magnitude
or lower threshold.
Modifications to the Existing Code - NYC adopted the New York State Energy Code as their
standard. This code applies to residential and commercial buildings. Exceptions apply for Historic
Buildings. The new code applies to additions, alterations, renovations and repairs to an existing
building, building system or portion thereof. They do not require the unaltered portion(s) of the
existing building or building system to comply with this code.
Exception - The following need not comply with this code, provided the energy use of the
building is not increased:
1. Storm windows installed over existing fenestration.
2. Glass only replacements in an existing sash and frame.
3. Existing ceiling, wall or floor cavities exposed during construction provided that
these cavities are filled with insulation.
4. Construction where the existing roof, wall or floor cavity is not exposed.
Energy Analysis - For any project, an energy analysis comprising a sheet or sheets within the
drawing set of the initial application for the project shall be provided. The energy analysis shall
demonstrate how the project design complies with this code.
1. For any new building project, such analysis shall include the envelope, mechanical,
service water heating, and lighting and power systems in accordance with this code,
regardless of how the project may be broken down into separate jobs for filing or other
purposes.
2. For any building alteration project or addition, such analysis shall compare the
proposed design to prescriptive requirements of this code, except where alternate
methods are provided in rules promulgated by the department.
Exception: An energy analysis shall not be required for work not required to have a
permit as provided pursuant to section 28-105.4 of the Administrative Code.
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Supporting Documentation - Supporting documentation, which is the approved
construction drawings for a project, shall demonstrate conformance of such approved
drawings with the energy analysis for every element of the energy analysis. In addition,
it shall demonstrate conformance with other mandatory requirements of this code,
including but not limited to mechanical and lighting system controls.
Reconciliation with Energy Conservation Construction Code of New York State Whenever any provision of the Energy Conservation Construction Code of New York
State provides for a more stringent requirement than imposed by this code, the more
stringent requirement shall govern.
New York City Energy Advisory Committee - The commissioner shall establish a New
York City energy conservation code advisory committee to provide advice and
recommendations regarding such code and revisions thereto. Such committee shall
include registered design professionals knowledgeable in energy efficiency, energy
conservation, building design and construction; environmental advocates with expertise
in energy efficiency and conservation; construction and real estate professionals; and
representatives of appropriate labor organizations.
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